§ 15A-534. Procedure for determining conditions of pretrial release.
(a)
In determining conditions of pretrial release a judicial official must impose at least one of the
following conditions:
(1)

Release the defendant on his written promise to appear.

(2)
Release the defendant upon his execution of an unsecured appearance bond in an amount
specified by the judicial official.
(3)
Place the defendant in the custody of a designated person or organization agreeing to
supervise him.
(4)
Require the execution of an appearance bond in a specified amount secured by a cash
deposit of the full amount of the bond, by a mortgage pursuant to G.S. 58-74-5, or by at least one
solvent surety.
(5)

House arrest with electronic monitoring.

If condition (5) is imposed, the defendant must execute a secured appearance bond under subdivision
(4) of this subsection. If condition (3) is imposed, however, the defendant may elect to execute an
appearance bond under subdivision (4). If the defendant is required to provide fingerprints pursuant to
G.S. 15A-502(a1) or (a2), or a DNA sample pursuant to G.S. 15A-266.3A or G.S. 15A-266.4, and (i)
the fingerprints or DNA sample have not yet been taken or (ii) the defendant has refused to provide
the fingerprints or DNA sample, the judicial official shall make the collection of the fingerprints or DNA
sample a condition of pretrial release. The judicial official may also place restrictions on the travel,
associations, conduct, or place of abode of the defendant as conditions of pretrial release. The judicial
official may include as a condition of pretrial release that the defendant abstain from alcohol
consumption, as verified by the use of a continuous alcohol monitoring system, of a type approved by
the Division of Adult Correction of the Department of Public Safety, and that any violation of this
condition be reported by the monitoring provider to the district attorney.
(b)
The judicial official in granting pretrial release must impose condition (1), (2), or (3) in
subsection (a) above unless he determines that such release will not reasonably assure the
appearance of the defendant as required; will pose a danger of injury to any person; or is likely to
result in destruction of evidence, subornation of perjury, or intimidation of potential witnesses. Upon
making the determination, the judicial official must then impose condition (4) or (5) in subsection (a)
above instead of condition (1), (2), or (3), and must record the reasons for so doing in writing to the
extent provided in the policies or requirements issued by the senior resident superior court judge
pursuant to G.S. 15A-535(a).
(c)
In determining which conditions of release to impose, the judicial official must, on the basis of
available information, take into account the nature and circumstances of the offense charged; the
weight of the evidence against the defendant; the defendant's family ties, employment, financial
resources, character, and mental condition; whether the defendant is intoxicated to such a degree
that he would be endangered by being released without supervision; the length of his residence in the
community; his record of convictions; his history of flight to avoid prosecution or failure to appear at
court proceedings; and any other evidence relevant to the issue of pretrial release.
(d)
The judicial official authorizing pretrial release under this section must issue an appropriate
order containing a statement of the conditions imposed, if any; inform the defendant in writing of the
penalties applicable to violations of the conditions of his release; and advise him that his arrest will be
ordered immediately upon any violation. The order of release must be filed with the clerk and a copy
given the defendant.
(d1)
When conditions of pretrial release are being imposed on a defendant who has failed on one
or more prior occasions to appear to answer one or more of the charges to which the conditions
apply, the judicial official shall at a minimum impose the conditions of pretrial release that are

recommended in any order for the arrest of the defendant that was issued for the defendant's most
recent failure to appear. If no conditions are recommended in that order for arrest, the judicial official
shall require the execution of a secured appearance bond in an amount at least double the amount of
the most recent previous secured or unsecured bond for the charges or, if no bond has yet been
required for the charges, in the amount of at least one thousand dollars ($1,000). The judicial official
shall also impose such restrictions on the travel, associations, conduct, or place of abode of the
defendant as will assure that the defendant will not again fail to appear. The judicial official shall
indicate on the release order that the defendant was arrested or surrendered after failing to appear as
required under a prior release order. If the information available to the judicial official indicates that the
defendant has failed on two or more prior occasions to appear to answer the charges, the judicial
official shall indicate that fact on the release order.
(d2)
When conditions of pretrial release are being determined for a defendant who is charged with
a felony offense and the defendant is currently on probation for a prior offense, a judicial official shall
determine whether the defendant poses a danger to the public prior to imposing conditions of pretrial
release and must record that determination in writing. This subsection shall apply to any judicial
official authorized to determine or review the defendant's eligibility for release under any proceeding
authorized by this Chapter.
(1)
If the judicial official determines that the defendant poses a danger to the public, the judicial
official must impose condition (4) or (5) in subsection (a) of this section instead of condition (1), (2), or
(3).
(2)
If the judicial official finds that the defendant does not pose a danger to the public, then
conditions of pretrial release shall be imposed as otherwise provided in this Article.
(3)
If there is insufficient information to determine whether the defendant poses a danger to the
public, then the defendant shall be retained in custody until a determination of pretrial release
conditions is made pursuant to this subdivision. The judicial official that orders that the defendant be
retained in custody shall set forth, in writing, the following at the time that the order is entered:
a.

The defendant is being held pursuant to this subdivision.

b.
The basis for the judicial official's decision that additional information is needed to determine
whether the defendant poses a danger to the public and the nature of the necessary information.
c.
A date, within 96 hours of the time of arrest, when the defendant shall be brought before a
judge for a first appearance pursuant to Article 29 of this Chapter. If the necessary information is
provided to the court at any time prior to the first appearance, the first available judicial official shall
set the conditions of pretrial release. The judge who reviews the defendant's eligibility for release at
the first appearance shall determine the conditions of pretrial release as provided in this Article.
(d3)
When conditions of pretrial release are being determined for a defendant who is charged with
an offense and the defendant is currently on pretrial release for a prior offense, the judicial official
shall require the execution of a secured appearance bond in an amount at least double the amount of
the most recent previous secured or unsecured bond for the charges or, if no bond has yet been
required for the charges, in the amount of at least one thousand dollars ($1,000).
(e)
A magistrate or a clerk may modify his pretrial release order at any time prior to the first
appearance before the district court judge. At or after such first appearance, except when the
conditions of pretrial release have been reviewed by the superior court pursuant to G.S. 15A-539, a
district court judge may modify a pretrial release order of the magistrate or clerk or any pretrial release
order entered by him at any time prior to:
(1)

In a misdemeanor case tried in the district court, the noting of an appeal; and

(2)
In a case in the original trial jurisdiction of the superior court, the binding of the defendant over
to superior court after the holding, or waiver, of a probable-cause hearing.

After a case is before the superior court, a superior court judge may modify the pretrial release order
of a magistrate, clerk, or district court judge, or any such order entered by him, at any time prior to the
time set out in G.S. 15A-536(a).
(f)
For good cause shown any judge may at any time revoke an order of pretrial release. Upon
application of any defendant whose order of pretrial release has been revoked, the judge must set
new conditions of pretrial release in accordance with this Article.
(g)
In imposing conditions of pretrial release and in modifying and revoking orders of release
under this section, the judicial official must take into account all evidence available to him which he
considers reliable and is not strictly bound by the rules of evidence applicable to criminal trials.
(h)
A bail bond posted pursuant to this section is effective and binding upon the obligor
throughout all stages of the proceeding in the trial division of the General Court of Justice until the
entry of judgment in the district court from which no appeal is taken or the entry of judgment in the
superior court. The obligation of an obligor, however, is terminated at an earlier time if:
(1)

A judge authorized to do so releases the obligor from his bond; or

(2)

The principal is surrendered by a surety in accordance with G.S. 15A-540; or

(3)
The proceeding is terminated by voluntary dismissal by the State before forfeiture is ordered
under G.S. 15A-544.3; or
(4)

Prayer for judgment has been continued indefinitely in the district court.

(i)
Repealed by Session Laws 2012-146, s. 1(b), effective December 1, 2012. (1973, c. 1286, s.
1; 1975, c. 166, s. 13; 1977, 2nd Sess., c. 1134, s. 5; 1987, c. 481, s. 1; 1989, c. 259; 2001-487, s.
46.5(b); 2009-412, s. 1; 2009-547, ss. 3, 4, 4.1; 2010-94, s. 12.1; 2010-96, s. 3; 2011-191, s. 5; 2012146, s. 1(a), (b); 2013-298, s. 2.)
§ 15A-540. Surrender of a defendant by a surety; setting new conditions of release.
(a)
Going Off the Bond Before Breach. - Before there has been a breach of the conditions of a
bail bond, the surety may surrender the defendant as provided in G.S. 58-71-20. Upon application by
the surety after such surrender, the clerk must exonerate the surety from the bond.
(b)
Surrender After Breach of Condition. - After there has been a breach of the conditions of a bail
bond, a surety may surrender the defendant as provided in this subsection. A surety may arrest the
defendant for the purpose of returning the defendant to the sheriff. After arresting a defendant, the
surety may surrender the defendant to the sheriff of the county in which the defendant is bonded to
appear or to the sheriff where the defendant was bonded. Alternatively, a surety may surrender a
defendant who is already in the custody of any sheriff by appearing in person and informing the sheriff
that the surety wishes to surrender the defendant. Before surrendering a defendant to a sheriff, the
surety must provide the sheriff with a copy of the bail bond, forfeiture, or release order. Upon
surrender of the defendant, the sheriff shall provide a receipt to the surety.
(c)
New Conditions of Pretrial Release. - When a defendant is surrendered by a surety under
subsection (b) of this section, the sheriff shall without unnecessary delay take the defendant before a
judicial official, along with a copy of the undertaking received from the surety and a copy of the receipt
provided to the surety. The judicial official shall then determine whether the defendant is again entitled
to release and, if so, upon what conditions.
(d)
A surety may utilize the services and assistance of any surety bondsman, professional
bondsman, or runner licensed under G.S. 58-71-40 to effect the arrest or surrender of a defendant
under subsection (a) or (b) of this section. (1973, c. 1286, s. 1; 1995, c. 290, s. 2; 2000-133, s. 2;
2001-487, s. 46.5(a); 2013-139, s. 2; 2014-120, s. 12(b).)

§ 15A-541. Persons prohibited from becoming surety.
(a) No sheriff, deputy sheriff, other law-enforcement officer, judicial official, attorney, parole officer,
probation officer, jailer, assistant jailer, employee of the General Court of Justice, other public
employee assigned to duties relating to the administration of criminal justice, or spouse of any such
person may in any case become surety on a bail bond for any person other than a member of his
immediate family. In addition no person covered by this section may act as agent for any bonding
company or professional bondsman. No such person may have an interest, directly or indirectly, in
the financial affairs of any firm or corporation whose principal business is acting as bondsman.
(b) A violation of this section is a Class 2 misdemeanor. (1973, c. 1286, s. 1; 1993, c. 539, s. 299;
1994, Ex. Sess., c. 24, s. 14(c).)

§ 15A 544.1. Forfeiture jurisdiction.
By executing a bail bond the defendant and each surety submit to the jurisdiction of the court and
irrevocably consent to be bound by any notice given in compliance with this Part. The liability of the
defendant and each surety may be enforced as provided in this Part, without the necessity of an
independent action. (2000 133, s. 6.)
§ 15A 544.2. Identifying information on bond.
(a) The following information shall be entered on each bail bond executed under Part 1 of this Article:
(1) The name and mailing address of the defendant.
(2) The name and mailing address of any accommodation bondsman executing the bond as surety.
(3) The name and license number of any professional bondsman executing the bond as surety and
the name and license number of the runner executing the bail bond on behalf of the professional
bondsman.
(4) The name of any insurance company executing the bond as surety, and the name, license
number, and power of appointment number of the bail agent executing the bail bond on behalf of the
insurance company.
(b) If a defendant is released upon execution of a bail bond that does not contain all the information
required by subsection (a) of this section, the defendant's order of pretrial release may be revoked as
provided in G.S. 15A 534(f). (2000 133, s. 6.)
§ 15A 544.3. Entry of forfeiture.
(a) If a defendant who was released under Part 1 of this Article upon execution of a bail bond fails on
any occasion to appear before the court as required, the court shall enter a forfeiture for the amount
of that bail bond in favor of the State against the defendant and against each surety on the bail bond.
(b) The forfeiture shall contain the following information:
(1) The name and address of record of the defendant.
(2) The file number of each case in which the defendant's appearance is secured by the bail bond.
(3) The amount of the bail bond.
(4) The date on which the bail bond was executed.
(5) The name and address of record of each surety on the bail bond.
(6) The name, address of record, license number, and power of appointment number of any bail agent
who executed the bail bond on behalf of an insurance company.
(7) The date on which the forfeiture is entered.
(8) The date on which the forfeiture will become a final judgment under G.S. 15A 544.6 if not set aside
before that date.
(9) The following notice: "TO THE DEFENDANT AND EACH SURETY NAMED ABOVE: The
defendant named above has failed to appear as required before the court in the case identified above.
A forfeiture for the amount of the bail bond shown above was entered in favor of the State against the
defendant and each surety named above on the date of forfeiture shown above. This forfeiture will be
set aside if, on or before the final judgment date shown above, satisfactory evidence is presented to
the court that one of the following events has occurred: (i) the defendant's failure to appear has been
stricken by the court in which the defendant was required to appear and any order for arrest that was
issued for that failure to appear is recalled, (ii) all charges for which the defendant was bonded to
appear have been finally disposed by the court other than by the State's taking a voluntary dismissal
with leave, (iii) the defendant has been surrendered by a surety or bail agent to a sheriff of this State

as provided by law, (iv) the defendant has been served with an Order for Arrest for the Failure to
Appear on the criminal charge in the case in question as evidenced by a copy of an official court
record, including an electronic record, (v) the defendant died before or within the period between the
forfeiture and the final judgment as demonstrated by the presentation of a death certificate, (vi) the
defendant was incarcerated in a unit of the North Carolina Department of Correction and is serving a
sentence or in a unit of the Federal Bureau of Prisons located within the borders of the State at the
time of the failure to appear as evidenced by a copy of an official court record or a copy of a
document from the Department of Correction or Federal Bureau of Prisons, or (vii) the defendant was
incarcerated in a local, state, or federal detention center, jail, or prison located anywhere within the
borders of the United States at the time of the failure to appear, and the district attorney for the county
in which the charges are pending was notified of the defendant's incarceration while the defendant
was still incarcerated and the defendant remains incarcerated for a period of 10 days following the
district attorney's receipt of notice, as evidenced by a copy of the written notice served on the district
attorney via hand delivery or certified mail and written documentation of date upon which the
defendant was released from incarceration, if the defendant was released prior to the time the motion
to set aside was filed. The forfeiture will not be set aside for any other reason. If this forfeiture is not
set aside on or before the final judgment date shown above, and if no motion to set it aside is pending
on that date, the forfeiture will become a final judgment on that date. The final judgment will be
enforceable by execution against the defendant and any accommodation bondsman and professional
bondsman on the bond. The final judgment will also be reported to the Department of Insurance.
Further, no surety will be allowed to execute any bail bond in the above county until the final judgment
is satisfied in full. (2000 133, s. 6; 2007 105, s. 2.)
§ 15A 544.4. Notice of forfeiture.
(a) The court shall give notice of the entry of forfeiture by mailing a copy of the forfeiture to the
defendant and to each surety whose name appears on the bail bond.
(b) The notice shall be sent by first-class mail to the defendant and to each surety named on the bond
at the surety's address of record.
(c) If a bail agent on behalf of an insurance company executed the bond, the court shall also provide a
copy of the forfeiture to the bail agent, but failure to provide notice to the bail agent shall not affect the
validity of any notice given to the insurance company.
(d) Notice given under this section is effective when the notice is mailed.
(e) Notice under this section shall be mailed not later than the 30th day after the date on which the
defendant fails to appear as required and a call and fail is ordered. If notice under this section is not
given within the prescribed time, the forfeiture shall not become a final judgment and shall not be
enforced or reported to the Department of Insurance. (2000 133, s. 6; 2009 550, s. 1.)
§ 15A 544.5. Setting aside forfeiture.
(a) Relief Exclusive. – There shall be no relief from a forfeiture except as provided in this section. The
reasons for relief are those specified in subsection (b) of this section. The procedures for obtaining
relief are those specified in subsections (c) and (d) of this section. Subsections (f), (g), and (h) of this
section apply regardless of the reason for relief given or the procedure followed.

(b) Reasons for Set Aside. – Except as provided by subsection (f) of this section, a forfeiture shall be
set aside for any one of the following reasons, and none other:
(1) The defendant's failure to appear has been set aside by the court and any order for arrest issued
for that failure to appear has been recalled, as evidenced by a copy of an official court record,
including an electronic record.
(2) All charges for which the defendant was bonded to appear have been finally disposed by the court
other than by the State's taking dismissal with leave, as evidenced by a copy of an official court
record, including an electronic record.
(3) The defendant has been surrendered by a surety on the bail bond as provided by G.S. 15A 540,
as evidenced by the sheriff's receipt provided for in that section.

(4) The defendant has been served with an Order for Arrest for the Failure to Appear on the criminal
charge in the case in question as evidenced by a copy of an official court record, including an
electronic record.
(5) The defendant died before or within the period between the forfeiture and the final judgment as
demonstrated by the presentation of a death certificate.
(6) The defendant was incarcerated in a unit of the North Carolina Department of Correction and is
serving a sentence or in a unit of the Federal Bureau of Prisons located within the borders of the State
at the time of the failure to appear as evidenced by a copy of an official court record or a copy of a
document from the Department of Correction or Federal Bureau of Prisons, including an electronic
record.
(7) The defendant was incarcerated in a local, state, or federal detention center, jail, or prison located
anywhere within the borders of the United States at the time of the failure to appear, and the district
attorney for the county in which the charges are pending was notified of the defendant's incarceration
while the defendant was still incarcerated and the defendant remains incarcerated for a period of 10
days following the district attorney's receipt of notice, as evidenced by a copy of the written notice
served on the district attorney via hand delivery or certified mail and written documentation of date
upon which the defendant was released from incarceration, if the defendant was released prior to the
time the motion to set aside was filed.

(c) Procedure When Failure to Appear Is Stricken. – If the court before which a defendant's
appearance was secured by a bail bond enters an order striking the defendant's failure to appear and
recalling any order for arrest issued for that failure to appear, that court may simultaneously enter an
order setting aside any forfeiture of that bail bond. When an order setting aside a forfeiture is entered,
the defendant's further appearances shall continue to be secured by that bail bond unless the court
orders otherwise.

(d) Motion Procedure. – If a forfeiture is not set aside under subsection (c) of this section, the only
procedure for setting it aside is as follows:

(1) At any time before the expiration of 150 days after the date on which notice was given under G.S.
15A 544.4, any of the following parties on a bail bond may make a written motion that the forfeiture be
set aside:
a. The defendant.
b. Any surety.
c. A professional bondsman or a runner acting on behalf of a professional bondsman.
d. A bail agent acting on behalf of an insurance company.
The written motion shall state the reason for the motion and attach to the motion the evidence
specified in subsection (b) of this section.

(2) The motion shall be filed in the office of the clerk of superior court of the county in which the
forfeiture was entered. The moving party shall, under G.S. 1A 1, Rule 5, serve a copy of the motion
on the district attorney for that county and on the attorney for the county board of education. The clerk
of superior court shall, by personal delivery or by mail, provide a copy of the motion to the district
attorney for the county and to the attorney for the county board of education.

(3) Either the district attorney or the county board of education may object to the motion by filing a
written objection in the office of the clerk and serving a copy on the moving party.

(4) If neither the district attorney nor the attorney for the board of education has filed a written

objection to the motion by the twentieth day after a copy of the motion is provided by the clerk of
superior court, the clerk shall enter an order setting aside the forfeiture.

(5) If either the district attorney or the county board of education files a written objection to the motion,
then not more than 30 days after the objection is filed a hearing on the motion and objection shall be
held in the county, in the trial division in which the defendant was bonded to appear.

(6) If at the hearing the court allows the motion, the court shall enter an order setting aside the
forfeiture.

(7) If at the hearing the court does not enter an order setting aside the forfeiture, the forfeiture shall
become a final judgment of forfeiture on the later of:
a. The date of the hearing.
b. The date of final judgment specified in G.S. 15A 544.6.

(8) If at the hearing the court determines that the motion to set aside was not signed or that the
documentation required to be attached pursuant to subdivision (1) of this subsection is fraudulent or
was not attached to the motion at the time the motion was filed, the court may order monetary
sanctions against the surety filing the motion, unless the court also finds that the failure to sign the
motion or attach the required documentation was unintentional. A motion for sanctions and notice of
the hearing thereof shall be served on the surety not later than 10 days before the time specified for
the hearing. If the court concludes that a sanction should be ordered, in addition to ordering the denial
of the motion to set aside, sanctions shall be imposed as follows: (i) twenty five percent (25%) of the
bond amount for failure to sign the motion; (ii) fifty percent (50%) of the bond amount for failure to
attach the required documentation; and (iii) not less than one hundred percent (100%) of the bond
amount for the filing of fraudulent documentation. Sanctions awarded under this subdivision shall be
docketed by the clerk of superior court as a civil judgment as provided in G.S. 1 234. The clerk of
superior court shall remit the clear proceeds of the sanction to the county finance officer as provided
in G.S. 115C 452. This subdivision shall not limit the criminal prosecution of any individual involved in
the creation or filing of any fraudulent documentation.
(e) Only One Motion Per Forfeiture. – No more than one motion to set aside a specific forfeiture may
be considered by the court.

(f) Set Aside Prohibited in Certain Circumstances. – No forfeiture of a bond may be set aside for any
reason in any case in which the surety or the bail agent had actual notice before executing a bail bond
that the defendant had already failed to appear on two or more prior occasions in the case for which
the bond was executed. Actual notice as required by this subsection shall only occur if two or more
failures to appear are indicated on the defendant's release order by a judicial official. The judicial
official shall indicate on the release order when it is the defendant's second or subsequent failure to
appear in the case for which the bond was executed.

(g) No Final Judgment After Forfeiture Is Set Aside. – If a forfeiture is set aside under this section, the
forfeiture shall not thereafter ever become a final judgment of forfeiture or be enforced or reported to
the Department of Insurance.
(h) Appeal. – An order on a motion to set aside a forfeiture is a final order or judgment of the trial court
for purposes of appeal. Appeal is the same as provided for appeals in civil actions. When notice of
appeal is properly filed, the court may stay the effectiveness of the order on any conditions the court
considers appropriate. (2000 133, s. 6; 2007 105, s. 1; 2009 437, ss. 1, 1.1, 2.)
§ 15A 544.6. Final judgment of forfeiture.
A forfeiture entered under G.S. 15A 544.3 becomes a final judgment of forfeiture without further action

by the court and may be enforced under G.S. 15A 544.7, on the one hundred fiftieth day after notice
is given under G.S. 15A 544.4, if:

(1) No order setting aside the forfeiture under G.S. 15A 544.5 is entered on or before that date; and

(2) No motion to set aside the forfeiture is pending on that date. (2000 133, s. 6.)

§ 15A 544.7. Docketing and enforcement of final judgment of forfeiture.
(a) Final Judgment Docketed As Civil Judgment. – When a forfeiture has become a final judgment
under this Part, the clerk of superior court, under G.S. 1 234, shall docket the judgment as a civil
judgment against the defendant and against each surety named in the judgment.

(b) Judgment Lien. – When a final judgment of forfeiture is docketed, the judgment shall become a
lien on the real property of the defendant and of each surety named in the judgment, as provided in
G.S. 1 234.

(c) Execution; Copy to Commissioner of Insurance. – After docketing a final judgment under this
section, the clerk shall:

(1) Issue execution on the judgment against the defendant and against each accommodation
bondsman and professional bondsman named in the judgment and shall remit the clear proceeds to
the county finance officer as provided in G.S. 115C 452.

(2) If an insurance company or professional bondsman is named in the judgment, send the
Commissioner of Insurance a notice of the judgment, showing the date on which the judgment was
docketed.

(d) Sureties May Not Execute Bonds in County. – After a final judgment is docketed as provided in
this section, no surety named in the judgment shall become a surety on any bail bond in the county in
which the judgment is docketed until the judgment is satisfied in full. (2000 133, s. 6; 2006 188, s. 2.)
15A 544.8. Relief from final judgment of forfeiture.
(a) Relief Exclusive. – There is no relief from a final judgment of forfeiture except as provided in this
section.

(b) Reasons. – The court may grant the defendant or any surety named in the judgment relief from the
judgment, for the following reasons, and none other:
(1) The person seeking relief was not given notice as provided in G.S. 15A 544.4.

(2) Other extraordinary circumstances exist that the court, in its discretion, determines should entitle
that person to relief.

(c) Procedure. – The procedure for obtaining relief from a final judgment under this section is as
follows:

(1) At any time before the expiration of three years after the date on which a judgment of forfeiture
became final, any of the following parties named in the judgment may make a written motion for relief
under this section:
a. The defendant.
b. Any surety.
c. A professional bondsman or a runner acting on behalf of a professional bondsman.
d. A bail agent acting on behalf of an insurance company.
The written motion shall state the reasons for the motion and set forth the evidence in support of each
reason.

(2) The motion shall be filed in the office of the clerk of superior court of the county in which the final
judgment was, entered. The moving party shall, under G.S. 1A 1, Rule 5, serve a copy of the motion
on the district attorney for that county and on the attorney for the county board of education. The clerk
of superior court shall, by personal delivery or by mail, provide a copy of the motion to the district
attorney for the county and to the attorney for the county board of education.

(3) A hearing on the motion shall be scheduled within a reasonable time in the trial division in which
the defendant was bonded to appear.

(4) At the hearing the court may grant the party any relief from the judgment that the court considers
appropriate, including the refund of all or a part of any money paid to satisfy the judgment.

(d) Only One Motion. – No more than one motion by any party for relief under this section may be
considered by the court.

(e) Finality of Judgment as to Other Parties Not Affected. – The finality of a final judgment of forfeiture
shall not be affected, as to any party to the judgment, by the filing of a motion by, or the granting of
relief to, any other party.

15A 547.1. Remit bail bond if defendant sentenced to community or intermediate punishment:
If a defendant is convicted and sentenced to community punishment or intermediate punishment and
no appeal is pending, then the court shall remit the bail bond to the obligor in accordance with the
provisions of this Article and shall not require that the bail bond continue to be posted while the
defendant serves his or her sentence. (1995, c. 290, s. 4.)

